STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

TAMECA HARRI S on behal f of and
parent and natural guardian of
ASHANTI HARRI S, a mi nor,

Petiti oner,
VS. Case No. 04-2762N
FLORI DA Bl RTH RELATED
NEUROLOG CAL | NJURY
COVPENSATI ON ASSOCI ATI ON,

Respondent,

and

FLORI DA HOSPI TAL DELAND,
HUSSAI N ESMAI L- RAWII, M D., and
VOLUSI A COUNTY HEALTH
DEPARTMENT,

| nt ervenors.

N N N N N N N N N N N N N N N N N N N N N N N

FI NAL ORDER APPROVI NG STl PULATI ON AND JOI NT PETI TI ON FOR
COVPENSATI ON OF CLAI M ARI SI NG QUT OF FLORI DA Bl RTH- RELATED
NEUROLOG CAL | NJURY PURSUANT TO CHAPTER 766, FLORI DA STATUTES

Thi s cause canme on to be heard pursuant to Sections 766. 304
and 766. 305(6), Florida Statutes, upon the stipulation and joint
petition of the Petitioner and Respondent, filed January 5,

2005, for the entry of an order approving the resolution of a
formal claimfor conpensation benefits heretofore filed in this
cause in accordance with the provisions of Chapter 766, Florida

Statutes, and a resolution of the exclusive renedy otherw se



avai l able as outlined in Chapter 766, Florida Statutes, and the
letter of January 10, 2005, filed on behalf of Intervenors
Hussain Esmail -Rawji, MD., and Volusia County Health
Departnent, and the letter of January 12, 2005, filed on behalf
of Intervenor Florida Hospital Del and, announcing that they have
no objection to the approval of Petitioner's and Respondent's
stipul ation.

By the ternms of their stipulation, the Petitioner and
Respondent have agreed that Petitioner, Taneca Harris, is the
parent and natural guardi an of Ashanti Harris (Ashanti), a
m nor; that Ashanti was born a |live infant on Cctober 9, 2002,
at Florida Hospital Deland, a hospital |ocated in Del and,
Florida; and that her birth weight exceeded 2,500 grans. The
parti es have further agreed that the physician delivering
obstetrical services during the birth of Ashanti was
Hussain Esmail -Rawji, MD., who, at all tinmes material hereto,
was a participating physician in the Florida Birth-Rel ated
Neur ol ogi cal Injury Conpensation Plan, as defined by Section
766.302(7), Florida Statutes. Finally, by their stipulation,
the parties have agreed that Ashanti suffered a "birth-rel ated
neurological injury,” as that termis defined by Section
766. 302(2), Florida Statutes.

After due consideration of the interests of all parties,

and being otherwise fully advised in the premses, it is



ORDERED t hat :

1. The stipulation of the parties, filed January 5, 2005,
i s hereby approved, and the parties are directed to conply with
t he provisions thereof.

2. Petitioner, Taneca Harris, as the parent of
Ashanti Harris, a mnor, is accorded an award of One hundred
t housand dol | ars ($100, 000. 00), pursuant to Section
766.31(1)(b), Florida Statutes, to be used for purposes
consistent with the terns of the parties' stipulation.

3. Upon paynment of the award of One hundred thousand
dol l ars ($100, 000.00) to the parent (clainmnt), and past
expenses, the clainms of Petitioner (clainmant) shall be deened
fully satisfied and extingui shed, except to the extent of
Respondent's conti nui ng obligation under the provisions of
Section 766.31, to pay future expenses as incurred.

4. The Division of Administrative Hearings retains
jurisdiction over this matter to resolve any dispute as to the
interpretation of any provision of the parties' stipulation and
to resolve any disputes, should they arise, regarding the

parties' conpliance with the terns of such stipulation.



DONE AND ORDERED this 14th day of January, 2005, in

Tal | ahassee,

Leon County, Florida.
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Filed with the Cerk of the
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this 14th day of January, 2005.
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Hussai n Esnai |l - Rawj i
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Tal | ahassee, Florida 32399-3275

NOTI CE OF RIGHT TO JUDl Cl AL REVI EW

A party who is adversely affected by this final order is entitled
to judicial review pursuant to Sections 120.68 and 766. 311,
Florida Statutes. Review proceedings are governed by the Florida
Rul es of Appell ate Procedure. Such proceedi ngs are commenced by
filing the original of a notice of appeal with the Agency Cerk
of the Division of Adm nistrative Hearings and a copy,
acconpanied by filing fees prescribed by law, with the
appropriate District Court of Appeal. See Section 766. 311,
Florida Statutes, and Florida Birth-Rel ated Neurol ogical Injury
Conpensati on Association v. Carreras, 598 So. 2d 299 (Fla. 1st
DCA 1992). The notice of appeal nust be filed wthin 30 days of
rendition of the order to be revi ened.




